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TERRY GODDARD

. Attorney General -
Firm No. 14000

ROBERTO PULVER
State Bar No. 018885

'Assistant Attorney General

1275 W. Washington, CIV/LES
Phoenix, Arizona 85007-2926
Telephone: (602) 542-7026 - -

‘Fax: (602) 364-3202
Attorneys for the State

" BEFORE THE ARIZONA MEDICAL BOARD

'Inyestigation Case No. MD;97-0(_)48L"

In the Matter of Ty _
HENRY REUSS M. D ) CONSENT AGREEMENT AND- -
Holder of- chense No. 3516 . .) ORDERFORLETTER OF - - g
For the Practice of Medicine *.) REPRIMAND AND SURRENDER
In the State of Anzona C). OF LICENSE
Respondent ST )
' ©'_ CONSENT AGREEMENT
RECITALS

In the 1nterest of a prompt ‘and _]udlClOUS settlement of thlS case, consxstent w1th the pubhc

1nterest statutory requrrements and respons1b111t1es of the Arlzona Medlcal Board (“Board”), and o

underA R S §§ 32- 1401 et seq and41- 1092 07(F)(5) Henry Reuss M D, holder of hcense number e

3516 to practlce allopathlc medlcme in the State of Anzona (“Respondent ), and the Board enter 1nto ‘

| the followmg Recxtals Flndmgs of Fact Conclusrons of Law and Order (“Consent Agreement ] as‘ :

the frnal drsposmon of thrs matter. .
E 1 ' Respondent has read and understands this Consent Agreement as set forth: herem and

has had the opportumty to drscuss thlS Consent Agreement wrth an attorney Respondent voluntarlly j

enters into this Consent Agreement for the purpose of av01d1ng the expense and uncertamty of an

admrnrstratrve heanng
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2. Respondent understands that he has a nght to a pubhc admmlstratlve hearmo
concermng each alleganon set forth in the above captloned matter at wh1ch admlnlstratlve heanng

he could present ev1dence and cross- examme wrtnesses By entenng 1nto thrs Consent Agreement

‘as all nghts of reheanng, rev1ew recons1derat10n appeal Judlcral rev1ew or any other adrmn1strat1ve '
and/or Jud1c1al actron concemmg the matters set forth herem
3. i ' Respondent agrees that the Board may adopt th1s Consent Agreement orany part of thxs '

agreement under AR. S § 32 1451(F) Respondent understands that this Consent Agreement or any B

part of the agreement may be con51dered in any future d1sc1plmary actlon agamst h1m

4 Respondent understands thrs Consent Agreement deals w1th Board Invest1gat1ons Case|
'No MD 97 0048 1nvolv1ng allegat1ons of unprofessmnal conduct agalnst Respondent 'lfhe

1nvest1gat10n into these allegatlons agamst Respondent shall be concluded upon the Board’s adoptlon '

of thrs Consent Agreement

5. "_- Respondent understands that th1s Consent Agreement does not constltute a d1sm1 sal '

‘-walver express or 1mphed of the Board s statutory authonty or _]l.lI'lSdlCthl’l regardmg any other

,Respondent freely and voluntanly rehnqurshes all nghts to such an adrmnlstrauve heanng, as well

pendmg or future 1nvest1gat1on actlon or proceedmg Respondent also understands that acceptance ‘ -

of thls Consent Agreement does not preclude any other agency, subd1v1sron or ofﬁcer of this state |

from 1nst1tutmg any other crv1l or cnrmnal proceedmgs w1th respect to the conduct that is the SUbjCCt

of th1s Consent Agreement

6. All adnnss1ons made by Respondent in thlS Consent Agreement are made solely for|

the fmal dlsposmon of thrs matter and any related adrmmstrauve proceedmgs or c1v11 htlgauon _ o

1nvolv1ng the Board and Respondent Therefore any adrmss1ons made by Respondent in this Consent -
;Agreement are not 1ntended or made for any other use, such as m the context of another regulatory

agency proceedmg, or crvrl or crlmmal proceedmg, whether in the State of Anzona or any other state |-
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.-,_.2‘ ; 7 | Respondent acknowledges and agrees that, upon S1gnmg thrs Consent Agreement and| :.°
" 3 eturnmgthrs documentto the Board sExecutlve D1rector, Respondentmay not revoke hrs acceptance 3
N 4 of the Consent Agreement or make any modrfrcatrons to the document, regardless of whether the
Lo : Consent Agreement has been issued by the Executrve Drrector Any mod1frcat1on to thrs orrgmal‘; o
| : 6 document is 1neffect1ve and v01d unless mutually approved by the partles in wr1t1ng |
' _7 8. | Respondent understands that this Consent Agreernent shall not become effectrve unl< $s
. -'.8 'and untrl adopted by the Board and srgned by 1ts Executlve Director or des1gnee B '
.v 9 " 9..j .‘ Respondent understands and agrees that 1f the Board does not adopt thlS Consent
10 Agreement he wrll not assert asa defense that the Board’s consrderatron of thlS Consent Agreement -
1 constltutes b1as preJudrce prejudgment or other sumlar defense ‘_ : |
12 B 10 B Respondent understands that th1s Consent Agreement isa pubhc record that may be_ :
13 publlcly dlssemmated as a formal actron of the Board and shall be reported as requrred by law to 1he |
14 Nattonal Practrtloner Data Bank and the Healthcare Integnty and Protectron Data Bank |
b o 11 - Respondent understands that any v1olat1onof .thrs ,Cons_ent_Agreement constitutes :
1§ ~ .unprofessional conduct under A. R S. '§ 3.2- l'401(24)(rl)([vliolating a‘f'ormfal order- -probation consent
17j agreement or stlpulatron 1ssued or entered 1nto by the board or its executlve dtrector under lhe
iz provrsrons of thrs chapter) and shall result in d1scrp11nary actlon under A R. S § 32 1451 et seq
) ‘/69[@ /,
DATED: ’.5'7'—03 o - Lad I L%n
g ' Lo , ‘:Henry Re_u_ss,‘ L
22 om:
('l By () .z)f'/f 2602
24 v <
Attorney for. Respondent ’
26 o
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| FINDINGS OF FACT

B By stlpulatron of the partles thls Consent Agreement is entered into for flnal drsposrtron of the

matters descrrbed herem Respondent admlts to the followmg Fmdmgs of Fact

N .' - The Board is the duly constrtuted authonty for the re gulatron and control of the practrce " '

'of allopathrc med1c1ne in the State of Arrzona

2;' o Respondent is the holder Of L1cense No 3516 for the practrce of allopathrc medrcme L
in the State of Anzona ' ' Co . o

: _3.: " On b anuary 1, 1997 the Board recelved a letter from patlent D N complarnmg about |

'_Dr Reuss The Board opened an 1nvest1gat10n due to D. Ns complamt o B

4 | On J anuary 16 1997 the Board not1f1ed Dr Reuss of D.N.’s complamt and requested_ § '
h1m to prowde the Board w1th a narrative response about the complamt and wrth D. N s treatment'- o
records o

_5; : On J anuary 16 1997 the Board 1ssued subpoenas to other health care provrders for'

D. N s treatment records Those health care provrders complred wrth the subpoenas

: 6 On J: anuary 31 1997 Dr Reuss prov1ded the Board w1th hlS narratlve response to.

‘D N S complamt

o 7t ‘ The Board d1rected 1ts medlcal consultant to rev1ew D N 'S treatment records and the .

materlals Dr Reuss provrded to the Board The consultant opmed Dr Reuss med1cal records .

concernmg th1s patrent were madequate

8 The Board d1rected another of its medrcal consultants to revrew D N s treatment .

records and the materrals Dr. Reuss provrded to the Board The consultant opmed Dr. Reuss s

treatment of D N s condrtron ‘was poorly documented and he drd not include her vagmltrs as a

4poss1ble d1fferent1al dlagnosrs

R 9.. On November 12 1997 after rev1ewmg the medical consultants reports and other
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1nformatron the Board ordered the 1nvest1 gatron contmued and drrected Board staff to conduct an

: offrce survey of Dr Reuss S offrce to revrew his documentatron of patlent evaluatron and treatment

. _10 On May 11 1998 the Board 1ssued a subpoena to Dr Reuss for a hstmg of specmc '
categones of hlS patrents | |

- 11. - On May 26 1998 the Board recerved the subpoenaed 1nformat10n from Dr Reuss

From that mformatron the Board selected ten patrents records to be rev1ewed and 1nstructed Dr. | .-

Reuss to provrde those records to the Board Dr Reuss prov1ded those records

4:12'. The Board took those ten patrent records and forwarded them to- another Board

'medlcal consultant for hrs rev1ew The consultant s oprmon mcluded (a) Dr Reuss falled to

document n specrfrcrty and detarl about patrents medrcal condltron and hlstory, (b) Dr Reuss fa1led"
to document drfferentral d1agnoses about patrents (c) Dr Reuss farled to document that he dlscussed

alternate medrcal theraples and/or surgwal altematlves wrth patlents (d) Dr Reuss falled to docume nt

that he dlscussed the beneflts and/or nsks of proposed surgery with patrents (e) Dr Reuss falled to'

document h1s ultrasound fmdmgs for transvagmal ultrasounds
13. , On November 11, 2000 the Board forwarded to Dr Reuss the medlcal consultant sﬂ |
report of the ten patrent records and requested that he respond to the report |

. l4. On J anuary 2 2001 Dr Reuss provrded to the Board his response to the consultant S

-report. -

15. On J une 22 2001, the Board rev1ewed all the 1nformatron from the mvestrgatron and

all mater1 als subrmtted by Dr Reuss and ordered that thlS matter be sentto an adrmmstratrve hearmg ‘

16 Dr Reuss brenmal renewal packetwas due on 04 06 2002. Dr Reuss elected not to.|

send a completed renewal packet to the Arlzona Medlcal Board

- 17. The partres waive all further ﬁndmgs of fact.
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‘ CONCLUSIONS 'OFY'L.AW'

'1. ) The Board possesses _]UI’lSdlCthﬂ over the subject matter and over Respondent as a

| hcensee of the Board under A. R S. § 32- 1401 et seq.

2'. - The conduct and c1rcumstances descrlbed above except for the conduct descnbed 1n'

'paragraphs 16 and 17 constltute unprofessronal conduct under A. R S § 32 1401(24)(e) ([ﬂarhno or |+ |

, refusmg to mamtam adequate records on a patlent)

ORDER

Based upon the above Frndmgs of Fact and Conclusrons of Law and‘under the authorrty .
granted to the Board by AR. S §§ 41- 1092 07(F)(5) and 32- 1451(T) it is hereby ordered that

o 1.-.. Respondent holder of License No. 35 16 for the practrce of allopathrc medrcme in the

State of Anzona is hereby 1ssued a LETTER OF REPRIMAND for hlS unprofessronal conduct '

_ descnbed above

, 2 : L1cense No 3516 Wthh was-issued to Respondent for the practrce of allopathlc ,

medlcme in the State of Arizona, shall be deemed SURRENDERED upon adoptron of thrs Consent

'Agreernent by the Board

DATED‘MHDBEEECTIVE this /4’ day of . ”"‘7 ,2003.
’ ‘\‘;>MED’C 'l,

S ARIZONAMEDICALBOARD o

BARRYA CASS]DY Ph.D., PA -C.
Executrve Director '

B

COPY of the foregomg marled by
U.S. Certified Mail this /¢"*day of
/mfy , 2003 to: .

Henry Reuss, M. D : '
7331 E. Osborn Drive, Sulte 305
Scottsdale, Arizona 85251 6422
Respondent ’
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COPY of the foregomg malled R
this I‘F“ day of mﬁ 2003 to:

Rlchard H. Rea, Esq ' '
Shughart Thomson & K11roy/Goodw1n Raup, P C
One Columbus Plaza .

3636 N. Central Avenue, Ste. 1200 -

Phoenix, Arizona 85012 '

Attomey for Respondent

Roberto Pulver
'Assistant Attorney General

1275 W. Washington, CIV/LES
Phoenix, Arizona 85007
Attorney for the State .~

| Bami A
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